@ PORT OF
==
AGENDA FOR PUBLIC MEETING
PORT OF BREMERTON COMMISSION

April 14, 2009
NORM DICKS GOVERNMENT CENTER
MAIN MEETING CHAMBERS
345 Sixth Street, Bremerton

9:30 a.m. - Call to Order and Recess to Executive Session (if needed)

10:00 a.m. - Reconvene to Regular Meeting

Pledge of Allegiance

Interim CEO Report

Approval of Agenda

Consent Items

All matters listed under Consent Items have been distributed to each member of the
Commission for reading and study, are considered to be routine, and will be enacted by one

motion of the Commission with no separate discussion. If separate discussion is desired, that
item may be removed from the Consent Items and placed under Action Items by request.

A. Minutes of the pxecutive session and fegular public meeting of March 24, 2009 and
Eeetina and pxecutive session of April 1, 2009.

B. Payment of checks #8150 through #8215 and #58695 through #58706 and #58717 through
#58810 from the General Fund for $223,033.77; #58707 through #58716 from the
Construction Fund for $306,794.89 and the payment of payroll taxes for $34,025.15.

Citizen Comments: Open to the public for comment on subjects not listed on the agenda. Speakers are asked
to keep their comments to less than 3 minutes. Please feel free to submit further
comments in writing.

Action Items

@ Consideration of Lease Amendment with G & J Properties, LLC.

2. Consideration of real estate acquisition. (No backup documents available)

Staff/Commission Reports

Adjournment
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Regular business and other meetings that may be attended by members of the Board

Date Time Meeting

4/23/09 10 am Puget Sound Regional Council Executive Board
4/28/09 5:30 pm Port Study Session (if required) — Norm Dicks Gov't Ctr
4/28/09 7:00 pm Port Regular Business Meeting — Norm Dicks Gov't Ctr
5/13-14 WPPA Spring Meeting in Pasco

Meetings are subject to change or cancellation

** The Commission may add and take action on other items not listed on the Agenda **




MINUTES OF EXECUTIVE SESSION
BOARD OF COMMISSIONERS
PORT OF BREMERTON

March 24, 2009

Cheryl Kincer, President, called the executive session to order at 6:30 p.m.,
March 24, 2009. Present were Commissioners Cheryl Kincer and Larry Stokes; Port Attorney

Gordon Walgren; staff members Tim Thomson, Steve Slaton, and Becky Swanson.

Item #1: Real estate acquisition issues were discussed pursuant to the provisions of
RCW 42.30.110(1)(b).

Item #2: Potential litigation was discussed pursuant to the provisions of RCW
42.30.110(1)(i).

With no further business to come before the Board, the meeting was adjourned into

regular session at 7:00 p.m.

Submitted, Approved,
Tim Thomson Cheryl Kincer
Interim Chief Executive Officer Commission President

April 10, 2009 April 14, 2009
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MINUTES OF THE REGULAR MEETING
BOARD OF COMMISSIONERS

PORT OF BREMERTON

March 24, 2009

President Kincer called the meeting of the Board of Commissioners, Port of Bremerton,
to order at 6:30 p.m., March 24, 2009, and immediately recessed into executive session to
discuss real estate acquisition issues and potential litigation pursuant to the provisions of RCW
42.30.110(1). Regular session was reconvened at 7:00 p.m., followed by the flag salute.

Present were Commissioners Cheryl Kincer and Larry Stokes; Port Attorney Gordon
Walgren; staff members Tim Thomson, Fred Salisbury, Steve Slaton, Becky Swanson, and

Ginger Waye. Visitors are shown on the attached sheet.

INTERIM CEO REPORT

Tim Thomson:

1. Representing the Port, attended a Washington Public Ports Association reception for
Governor Gregoire. The Governor recognized that Ports are the largest economic
development engine in the State but, unfortunately, many citizens are unaware of that
and we need to do a better job of relaying that information to our constituents.

2. Will be attending a Puget Sound Regional Council meeting to discuss the regional
approach for the next round of stimulus money.

3. Finished scope and fee negotiations with Warren Company as the SEED Incubator
Building Project Development Manager at a fee of $30,000. Per Delegation of Authority
authorization, Mr. Thomson will be signing that contract.

4. Brought to the attention of the public that the capability is now there for citizens to not
only view Port meetings on public access television, but also on the Port’s website. It is

another step in bringing public awareness to the Port’s deliberations.

APPROVAL OF AGENDA:

Commissioner Stokes moved to approve the Agenda as presented. Commissioner

Kincer seconded and the motion carried.

CONSENT ITEMS:

Commissioner Stokes moved to approve the Consent Items as presented. Commissioner

Kincer seconded, and the motion carried.

Minutes of March 24, 2009
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CITIZEN COMMENTS:

Kathy Seamans, citizen, asked for clarification on the $30,000 for the Warren contract

and if the contract has a time frame. Mr. Thomson stated the $30,000 is for work as stated in
the contract and the work is expected to be done within 60 days. Commissioner Stokes clarified
that the $30,000 is a not-to-exceed amount to be billed on a time and materials basis; it is not a
lump sum contract.

Ms. Seamans also asked for clarification as to why there are fund transfers to the
General fund and then other transfers from the General fund; specifically asking about the
SEED fund. Becky Swanson explained that the transfers to the General fund are transfers that
are made at the end of each month based on the disbursements made for each of the various
accounts. The SEED fund was set up as a specific accounting fund while still being a part of the
General fund so it is visible to the citizens as to what expenditures are made for SEED
throughout the month. Transfers from the General fund into specific individual funds may be
necessary if there are not sufficient balances in those funds to cover the expenditures for that
month.

It is an accounting process identifying expenditures paid out of general fund on behalf of
each of the individual funds and any available monies are transferred into general fund to
reimburse it; however, there are funds that aren’t sufficient to cover the expenditures so it needs
to be transferred officially from the general fund back into each individual fund so it does not

have a negative balance.

ACTION ITEMS FOR CONSIDERATION:

Action Item #1 — Resolution 2009-25 terminating the Port’s involvement with the

Pacific Northwest International Trade Alliance.

Tim Thomson stated that Resolution 2002-33 organized the Kitsap International Trade
Development Steering Committee and designated the Port as lead agency. In 2005, the
committee established itself as a non-profit organization under the name Pacific Northwest
International Trade Alliance (PNITA). As a cost saving measure, the Board suggested that staff
take the steps necessary to remove the Port from any involvement with international trade. To
address participation in PNITA, Resolution 2009-25 has been prepared rescinding Resolution
2002-33 and terminating the Port’s involvement in PNITA.
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Commissioner Stokes moved to approve Resolution 2009-25 rescinding Resolution
2002-33 thereby terminating the Port’s involvement with the Pacific Northwest International
Trade Alliance. Commissioner Kincer seconded.

Commissioner Stokes stated that this topic was introduced by Commissioner Mahan so
he was comfortable that Commissioner Mahan would be in agreement with the Resolution.

Louis Soriano, citizen, stated that in a previous study session, the word “agreed” was
used which he interpreted to mean that action was taken not giving the public an opportunity to
discuss. He feels the Port needs to be transparent and allow the public to voice an opinion if they
so desire.

Question was called and the motion carried.

Action Item #2 — Excusing Commissioner Mahan’s absence.
Commissioner Stokes moved to excuse Commissioner Mahan’s absence. Commissioner
Kincer seconded and the motion carried.

STAFF/COMMISSION REPORTS:
Commissioner Stokes:

1. Attended the Kitsap Economic Development Alliance annual meeting on March 20.

Commissioner Kincer:

1. Thanked Mr. Soriano for his previous citizen comments. She commented on her views as
far as transparency with the Port. She discussed that Commissioner Stokes was elected
handsomely over 14 months ago and that if asked, she thinks he would confirm that the
Port has the utmost transparent processes in place. The Port has strived to do the best
we can and she is proud of the work that has been done. She has been told by Mr. John
Hansen, chair of the public participation policy review committee, that he appreciates
her forthrightness in answering questions and he has been satisfied with the answers.
She understands the Port has been under a microscope and she is proud of the strides
that have been made. Meetings are being broadcast on BKAT and available on the Port’s
website and that goes a long way in opening up access to citizenry that couldn’t otherwise
participate.

Minutes of March 24, 2009
Page 3 of 4





With no further business to come before the Board, President Kincer adjourned the
meeting at 7:15 p.m.

Submitted, Approved,

Tim Thomson Cheryl Kincer

Interim Chief Executive Officer Commission President
April 10, 2009 April 14, 2009

Minutes of March 24, 2009
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MINUTES OF EXECUTIVE SESSION
BOARD OF COMMISSIONERS
PORT OF BREMERTON

April 1, 2009

Cheryl Kincer, President, called the executive session to order at 5:00 p.m.,

April 1, 2009. Present were Commissioners Cheryl Kincer, Bill Mahan, and Larry Stokes.

Item #1: Qualifications of applicants for the Chief Executive Officer position were
discussed pursuant to the provisions of RCW 42.30.110(1)(g).

With no further business to come before the Board, the meeting was adjourned into

regular session at 7:15 p.m.

Submitted, Approved,
Tim Thomson Bill Mahan
Interim Chief Executive Officer Commission Secretary

April 10, 2009 April 14, 2009
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MINUTES OF THE SPECIAL MEETING
BOARD OF COMMISSIONERS

PORT OF BREMERTON

April 1, 2009

President Kincer called the meeting of the Board of Commissioners, Port of Bremerton,
to order at 5:00 p.m., April 1, 2009, and immediately recessed into executive session to discuss
gualifications of applicants for the Chief Executive Officer position pursuant to the provisions of
RCW 42.30.110(1)(g). Present were Commissioners Cheryl Kincer, Bill Mahan, and Larry Stokes.

Regular session was reconvened and adjourned at 7:15 p.m.

Submitted, Approved,

Tim Thomson Bill Mahan

Interim Chief Executive Officer Commission Secretary
April 10, 2009 April 14, 2009

Minutes of Date
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@ PORT OF
W PORT OF BREMERTON AGENDA SUMMARY

MEETING DATE: April 14, 2009

AGENDA ITEM: G and J Properties
EXHIBITS: Amended Lease
STAFFED BY: COO

CATEGORY: Action Item #1
CEO OK/Initial: | |

SUMMARY STATEMENT: |

There is a 5% cap on any one year increase.

G and J Properties have had a lease of 1.5 acres in NE Campus for five years. Their lease is up
for the first rental adjustment. They are currently paying $880.83 per month. The staff has
successfully negotiated a new rate of $1,082 per month which represents a historical five year
annual CPIl increase. The lease rental adjustment also includes an additional annual CPI
adjustment but in no case will the new year's rental rate be lower than the previous year's rate.

STAFF RECOMMENDATION: |

Tim Thomson Xlyes [ INo [ ] Absent
[Jyes [ INo [ ] Absent
[Jyes [ INo [ ] Absent

X] Recommended
[] Not Recommended
[ ] Not Applicable

IMPACTS:

Amount: $

Expenditure Required? [ ] Yes [X] No Included in Budget? [ ] Yes

RECOMMENDED ACTION: |

Staff recommends approval of the G and J Properties Lease Amendment

SAMPLE MOTION: |

Move to approve the G and J Properties Lease Amendment

N:\Agenda Materials\04-14-09\G and J Agenda Summary.docAgenda Summary Template





AMENDMENT TO LEASE
G and J Properties

IT IS HEREBY AGREED by and between the PORT OF BREMERTON, a
municipal corporation organized under the laws of the State of Washington, hereinafter
referred to as “Port” and G and J Properties, a Limited Liability Company organized
under the laws of the State of Washington, hereinafter referred to as “Lessee”, to
amend that certain lease dated February 1, 2004, and assigned from Greg and
Karen M. Garnett, husband and wife, October 10, 2006 to read as follows (all other
terms remain the same):

3. RENTAL

3A. Base Rent

Lessee shall pay the Port as “Base Rent” rental in the amount of $1,080.28 per
month, in advance, commencing on the 1st day of February, 2009, and adjusted
annually on the 1% day of February each year thereafter during the five year
period 2009-2014 using the December revised Consumer Price Index (CPI) for
all Urban Consumers as published by the U.S. Department of Labor and
Statistics for the Seattle-Tacoma-Bremerton Area. In no event shall the
subsequent annual rental rate be lower than the rate set the preceding year.
However, any annual CPI adjustment shall not exceed a rate of 5% for any single
year’s adjustment during this five-year period.

3B. Additional Rent

As additional rent, Lessee shall pay any applicable leasehold tax and property
taxes or assessments, general or special, in connection with the Premises or any
improvements on the Premises.

3C. Late Payments

In the event any rental payment is not made within ten (10) days of its due date,
Lessee shall also pay the Port a late payment penalty in the amount of $50.00 for
each such delinquent rental payment, together with interest on the delinquent
total at the rate of eighteen percent (18%) per annum (minimum $20.00 per
month) until the delinquency is cured. The acceptance of rent by the Port for any
period or portions thereof after default by the Lessee shall not constitute a waiver
of the default unless the Port so notifies Lessee in writing. The Lessee agrees
that the Port shall have a lien against all assets of the Lessee located on the
Premises or used in connection with the Lessee’s occupation of the Premises for
all rents, charges, interest and fees payable under this Lease, and the Lessee

G and J Properties
Port of Bremerton 4/10/2009
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further agrees that it shall not remove any of said assets from its locations until
all such charges and fees payable under this Lease are paid in full.

4. RENTAL ADJUSTMENTS

The Base Rent shall be adjusted in accordance with the terms of this Section. Any date
upon which the Base Rent is to be adjusted is referred to as an “Adjustment Date” in
this Lease.

4A. Periodic Adjustment

In addition to the Base Rent adjustments in 3A. Base Rent, all rental rates and
other charges due hereunder shall be readjusted every five (5) years during the
term of this Lease, or any extended term. Said rental rates and charges shall be
renegotiated by the parties prior to the expiration of the applicable five-year
period.

IN WITNESS WHEREOF the parties hereto have caused this Amendment to
Lease this day of :

G AND J PROPERTIES PORT OF BREMERTON
A Limited Liability Company A Municipal Corporation
Greg Garnett President and Commissioner

Secretary and Commissioner

Commissioner

Approved as to Form:

Port Attorney
Date:

G and J Properties
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STATE OF )

)ss
County of )
On this day of before me personally
appeared to me known
to be the of the limited

liability company that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said LLC, for the uses and purposes
therein mentioned, and that they are authorized to execute said instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Official Seal the
day and year first above written.

Notary Public in and for the State of Washington

Name Printed
residing at
My commission expires:

STATE OF WASHINGTON )
)ss
County of KITSAP )

On this day of before me personally
appeared

to me known to be the

of the Port of Bremerton, the municipal corporation that executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said municipal corporation, for the uses and purposes therein mentioned, and that they are
authorized to execute said instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Official Seal the
day and year first above written.

Notary Public in and for the State of Washington

Name Printed
residing at
My commission expires:

G AND J PROPERTIES
PORT OF BREMERTON
Amendment to Lease — Notary Page 4/10/2009
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